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CONTROL OF THE EXECUTIVE POWER BY PARLIAMENT

Competencies of the legislative power in matters of administration an oversight

One of the traditional classifications of the competences of the legislative
power has been stated as legislative functions on one hand and oversight
functions on the other. Historically, it could even be debated which of these
activities came first in the origin of parliaments, but observing parliaments
after the consolidation of modern constitutionalism, we can say that

legislating is their main activity, their predominant function.

The oversight activity did not appear as the predominant function of the
legislative power, and in theory, the legislative function remains
predominant. The "oversight" operates as an activity so that, in the

separation of powers, the system of "checks and balances" works.

In the Uruguayan constitutional system, we find three institutes designed
to exercise control by the legislative power over the executive power and
other organs of the state. These are: the request for data or reports, the
summoning of ministers of state to the chamber, and the appointment of

parliamentary investigation commissions.

In this instance, we will refer to the summoning of ministers of state, also

known as "interpellation."

Summoning to the Chamber or "Interpellation™

Parliamentary practice often mentions the possibility that a minister may

be interpellated by the Chamber of Representatives or Senators. If the



process is completed and the minister does not obtain a favourable
pronouncement, then it is said that the minister has been censured. It
would be good to clarify concepts in order to understand exactly when we
are facing an interpellation or summoning to the chamber and when it is a

parliamentary censure.

No article of the Constitution of the Republic refers to interpellation;

instead, it speaks of the "summoning to the chamber" of Ministers of State.

Article 119 establishes the following: "Each of the Chambers has the
power, by resolution of one-third of the votes of its total members, to
summon Ministers of State to the chamber to request and receive the
reports it deems convenient, either for legislative, inspection, or oversight

purposes.”

While the Uruguayan constitution refers to the "summoning to the
chamber" of Ministers of State, it can be argued that it is synonymous with
"interpellation” or "interrogations" in parliamentary systems. It is a right or
power granted to Parliament and, especially, to minorities so that they can

control the political and governmental activity of the executive power.

This institute has two purposes, namely: a) legislative, to enlighten the
body in the elaboration of laws, and b) inspection or oversight, i.e., the
oversight of the legislative power over the governmental activity of the

executive power and its dependencies.

A summoning to the chamber or interpellation normally generates an
extended session of the respective chamber. Parliamentary regulations

provide for an interrogating member, whose statements are not limited by



the common length of speech that applies when parliamentarians speak
on other occasions. The same applies to the minister's responses. Other
members of the body have limited time to express themselves after the
interventions of the interrogating member and the minister. The date and
time of the respective session are coordinated with the president of the
respective chamber in consultation with the minister being interpellated

and the interrogating member.

The summoning to the chamber ends with one of the declarations referred
to in Article 121. These declarations may state that the chamber
"considers the minister's explanations satisfactory" or that "the chamber

considers the explanations unsatisfactory or insufficient."

In popular language, when the approved statement is "unfavorable" to the
minister, it is often said that they "censured" them. Censure, technically,
is found in articles 147 and 148 of the constitution and must be
pronounced by the General Assembly (and not by a single chamber). It

essentially has the legal effect of requiring the minister to resign.



If, as a result of summoning a Minister of State to the chamber, the
majority of the chamber concludes that the minister is politically
responsible for their acts of administration or government, whether
illegitimate, inconvenient, or untimely, then the procedure provided for in

articles 147 and 148 must be followed.

On the other hand, an unfavourable statement to the minister according

to article 121 does not obligate them to resign; it has only a political effect.

Nothing prevents the President of the Republic from making a political
assessment of the opportunity or convenience of accepting the
resignation of a minister who has received an adverse statement from one
of the chambers, in accordance with article 174 of the constitution, which
establishes that the "parliamentary support" that "ensures their
permanence in office" will be taken into account in the appointment of
ministers. However, it is absolutely clear that ministers do not have the
legal obligation to resign, except when political responsibility is made
effective through the parliamentary censure procedure provided for in

articles 147 and 148 of the constitution.

Colleagues, | thank you for your attention. Thank you very much.



