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INTRODUCTION

The Article 163 of the Constitution of the Republic of Burundi specifies matters that are
the domain of the law, which permits to avoid possible overlaps by virtue of the
principle of the separation of powers as advocated by Montesquieu, and this is one of
the fundamental characteristics of a modern State.

Then the following matters are the domain of law:

The fundamental guarantees and obligations of the citizen;

The status of persons and goods;

The political, administrative and diplomatic organization;

The protection of the environment and the conservation of natural resources;
Financial and patrimonial issues;

The nationalizations and denationalizations of companies and the transfers of
property; from public sector companies to the private sector;

The system of teaching and scientific research;

The sustainable development regime;

9. Labour legislation, social security, trade union rights, including the conditions for
exercising the right to strike.
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The other matters are in the regulatory domain.

I. STANDING COMMITTEES, PRELUDE AND IN THE EXERCISE OF
LEGISLATIVE FUNCTION BY THE SENATE

The article 24 of the Senate Rules of procedure states that at the beginning of a
legislature and at the beginning of the first ordinary session every year, the Senate sets
up six standing committees and appoints their members. However, for any matters that
is considered to be relevant, especially work efficiency, the Senate may at any time
transfer one or more senators from one standing committee to another.

Therefore, according to the areas of expertise, the Senate has the following Standing
Committees:

a. Standing Committee on Political, Diplomatic, Defense and Security Affairs. It is
called upon to examine, among other things, political and diplomatic questions, the
rules of organization of defense and security;

b. Standing Committee responsible for Institutional, Legal and Fundamental rights and
freedoms issues. It is called upon to examine, among other things, issuers of
institutions, the status of judicial personnel, the area auxiliary to justice, the



fundamental guarantees and obligations of citizens, the promotion of human rights,
the status of persons and of goods;

c. Standing committee in charge of Economic, Environment, Finance and Budget
issues. It is responsible in particular for the analysis of rules relating to the economic
field, economic reforms and privatization issues, financial, fiscal, budgetary and
monetary issues, good governance and sound management of the State, agro-
pastoral and environmental issues, questions of town planning, energy and housing
as well as those relating to land-use planning;

d. Standing committee in charge of Social, Youth and Cultural issues. It is responsible
in particular for questions relating to work and social security, public health,
national solidarity, repatriation, reintegration, housing, population, education and
scientific research, youth, culture, sport, fight against AIDS, malaria, tuberculosis,
fight against poverty, etc.

e. Standing committee in charge of Administrative, Decentralization and Control of
Representativeness within institutions issues. It is responsible in particular for
issues relating to the organization of public administration, the organization of
territorial and local entities, the monitoring of compliance with the various balances
in institutions, transport, decentralization, the status of civilian personnel, etc.

f. Standing Committee in charge of Gender and Relations with the Legislative
Assembly of the East African Community issues. It is responsible in particular for
issues relating to gender, gender-based violence, equal opportunities for men and
women, women’s leadership, women’s socio-economic situation, relations with the
Legislative Assembly of the East African Community, etc.

1.1.STANDING COMMITTEES: GATEWAY IN THE BILL ANALYSIS
PROCESS

1.1.1. Tabling and referral

Article 193 of the Constitution of the Republic of Burundi provides that bills are tabled
simultaneously to the Bureaus of the National Assembly and the Senate. The Senate
Speaker announces in plenary session the tabling of bills presented by the government
or submitted by the Speaker of the National Assembly after their adoption by the latter.
This announcement in plenary session goes with the specification of the standing
committee notified for the subject matter. For more efficiency, referral to (a) standing



committee (s) is decided at the level of the enlarged Bureau. Referral is a decisive and
unavoidable step in the analysis process of any bill.

1.1.2. Work in committees

Sessions of work in committees consist of an in-depth analysis of the bill first in its
government version, then in its version adopted by the National Assembly.

Those meetings constitute for senators an opportunity to formulate comprehension
guestions to ask the government representative, but also proposals of amendments to
the text under analysis. Those amendments have to be discussed with the minister
author of the bill.

The article 41 of the Rules of Procedure of the Senate stipulates that members of the
government may attend the work in committees. They are heard whenever they request
it, but they do not do not take part in the votes. In principle, the meeting with the
minister is a decisive step because it is the one which gives rise to the report on the
analysis of the bill by the committee responsible. It is this report which will be presented
in plenary session with a view to the adoption of the bill by the plenary assembly. Each
standing committee is responsible for its work. (Article 36 of the Rules of Procedure of
the Senate).

1.1.3. Tabling of amendments to the committee referred to

From the announcement of the referral to a standing committee, senators (who are
members and non-members) of the committee referred to, are given the opportunity to
formulate proposals for amendments to the bill and to submit them to the committee
referred to.

In fact, no amendments are made except those formulated in writing, signed by at least
one of the authors and submitted to the Bureau of the Senate or presented in
committees (article 103 of the Rules of procedure).

Article 105 of the same Rules of procedure, for its part, stipulates that “on the same
subject matter of the bill or law proposition under analysis, the amendments presented
by the government or by the committee referred to have priority for discussion over
those of the senators”. That sufficiently demonstrates the weight or, better still, the
preponderant place of the standing committee referred for amendments.

1. 1.1.4. Rejection of a bill

Article 100 of the Rules of procedure in its first indentation states that when a standing
committee referred to concludes with the rejection of a bill or draft law or when it does
not present a conclusion, the Speaker of the Senate, immediately after the closure of the
general discussion, calls on the plenary to make a decision.



Il. THE ROLE OF STANDING COMMITTEES IN THE MISSION OF
CONTROL OF THE GOVERNMENT ACTION

The Rules procedure of the Senate in its article 133 provide that without prejudice to the
provisions concerning them in Title 11, the standing committees assure the information
of the Senate to enable it to exercise control over government action. To this end, they
may entrust one or more of their members with a temporary information mission
relating in particular to the conditions for the application of legislation. Information
missions may be common to several committees. A committee can also wish to hear a
representative of a National Council provided for by the Constitution on the texts which
that committee has to examine. It can also organize hearing sessions with natural or
legal persons who do not belong to the Senate and obtain documentary information
from them or request their collaboration. Such an intervention has an advisory
character.

11.1. Oral questions with debate

Article 124 of the Senate Rules of procedure provides that oral questions are put by a
Senator to a Minister, and those relating to the general policy of the government are put
to the Prime Minister. Any Senator who wishes to ask an oral question submits the text
to the Senate Speaker who notifies the government.

11.2. Commissions of Inquiry

Article 127 of the Senate Rules of procedure provides that the creation of a committee of
inquiry by the Senate results from the vote on a motion for a resolution submitted to the
Bureau of the Senate. There have been very few of them in the past, those on respect for
ethnic balances within the defense and security forces and in the public administration.

11.3. From the evaluation of public policies

Today, one would dare say that Burundian parliament, still less the Senate, does not
have human and financial means to assess public policies. It has neither men and
women technically trained, nor financial means to do it.

CONCLUSION

Parliamentary commissions are certainly the keystone of the exercise of legislative
function by the Senate. However, there is a certain number of challenges which must be
taken up so that those commissions could properly play their role as defined in the
Constitution and in the Rules of procedure of the Senate. Financial and resource person
remain the most important of those challenges.
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