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L. Introductory remarks

Scrutiny of the Government’s activity by the Parliament is commonly regarded as
the essence of the parliamentary and cabinet system. The principle of this system is not
only the influence of the Parliament on the composition of the Government, which is
expressed in the possibility of dismissing the entire Cabinet or its individual members, but
also the right of access to any information illustrating the operation of government

administration.

In the Polish legal system, scrutiny by the Parliament is understood as these
activities which are used to obtain information on the activities of scrutinised entities and
to provide these entities with the Parliament’s views, opinions and suggestions. The
Parliament’s scrutiny function is a consequence of the constitutional designation of the
Republic as a “democratic state ruled by law” (Article 2 of the Constitution), as it is a
necessary attribute of each Parliament. Parliamentary chambers consisting of deputies and
senators, being “representatives of the Nation” (Article 104 (1) of the Constitution),
exercise legislative power (Article 10 (2) of the Constitution) and thus participate in

exercising “supreme power” (Article 4 (1) and (2) Constitution).

Of paramount importance — in the Polish parliamentary system — is Article 95(2) of
the Constitution, where scrutiny over the activities of the Council of Ministers and
subordinate government administration bodies is entrusted to the Sejm, without the
Senate. Although this provision is not an exclusive source of the Parliament’s scrutiny
powers, still it points to the fundamental differentiation of powers of both chambers of

Parliament and also determines the scope of scrutiny powers of the Sejm.
II. Sejm scrutiny instruments

A set of legal measures for exercising scrutiny by the Sejm is very extensive. The

typology of this set of instruments is formed by:

- measures carried out by the Sejm in pleno (political responsibility of the Council of

Ministers and its members; vote of approval, resolutions, current information),

- scrutiny exercised by the Sejm committees (the right to demand the presence at

committee meetings, desiderata and appeals, Sejm investigation) and,

- individual deputies’ scrutiny measures (interpellations, questions, questions on

current affairs, deputies’ right to information, deputies’ interventions).



I1.1 Political responsibility

The essence of the parliamentary and cabinet rule is the rule according to which the
government is politically responsible to the Parliament. The political responsibility of the
Government means that the critical assessment of their activities by the Parliament during
a vote of no confidence leads to the resignation of the Cabinet and launches a procedure for
the creation of a new government. The Polish parliamentary system presupposes the
political responsibility of the Council of Ministers before the Sejm. It covers both the
collective form, when it concerns the entire Council of Ministers and its subject is the
activity of the collegial activity and the individual form if it applies to the individual
members of the Council of Ministers and pertains to matters of their competence or

entrusted to them by the Prime Minister.

The model of the parliamentary and cabinet rule existing in Poland is based on the
idea of rationalised parliamentarism, which assumes the existence of mechanisms to
stabilise the system of governance. A vote of no confidence against the government may
only be constructive (so-called constructive vote of no confidence), i.e. a motion to dismiss

the government must be accompanied by a motion to apppoint a new Prime Minister.

The procedure for passing a vote of no confidence in the Council of Ministers is
initiated by a motion reported by at least 46 deputies, which shall specify the name of a
candidate for Prime Minister (Article 158 of the Constitution). The Sejm shall pass a vote of
no confidence in the Council of Ministers by a majority of votes of the statutory number of
deputies. If such a resolution has been passed by the Sejm, the President of the Republic
shall accept the resignation of the Council of Ministers and appoint a new Prime Minister
as chosen by the Sejm, and, on his application, the other members of the Council of

Ministers and accept their oath of office.

The individual political responsibility of a member of the Council of Ministers is
initiated by a motion to pass a vote of no confidence reported by at least 69 deputies. The
procedure for examining such a motion is subject to the disciplines analogous to a motion
of no confidence in the Council of Ministers, but with the difference that a motion of no
confidence in the minister before voting in the Sejm is submitted for examination to the
relevant Sejm committees (Article 116 of the Standing Orders of the Sejm). The President is
obliged to dismiss the minister in whom the Sejm passed a vote of no confidence a motion

of censure by a majority of votes of the statutory number of deputies.



II.2 Right to demand information

The right to demand information is one of Parliament’s core powers, enabling
effective control of executive power. Members of the Council of Ministers and
representatives of competent central and local government bodies and institutions, non-
governmental organisations, state and local government establishments and enterprises
shall be obliged to present information and explanations at the request of standing and
extraordinary Sejm and Senate committees, in matters within the scope of their
competence (Article 16(2) of the Act on exercising the mandate of Deputy and Senator).
This obligation is specified by the provisions of the Standing Orders of the Sejm, according
to which on request of the presidium of a committee, ministers, heads of supreme organs
of the State administration and heads of other State offices and institutions, shall submit
reports and render information, and shall participate in sittings of a committee, where the
matters relating to the scope of their activity are considered (Article 153 (1) of the Standing
Orders of the Sejm).

I1.3 Right to demand a hearing

The right to demand a hearing is exercised in a form of the Sejm resolutions
addressed to a specific recipient. A resolution contains a request from the specific state
body to take a one-off action indicated therein (Article 69 (1) (1) of the Standing Orders of
the Sejm). Although the resolution is not binding on the body to which it has been
addressed, however, the authority of the address of the Sejm consisting of the
“representatives of the Nation” orders to presuppose that it will be informed about the

reasons for any failure to fulfil the demanded action.

The right to demand a hearing may also be exercised by the Sejm committees in a
form of desiderata addressed to the Council of Ministers or individual members thereof,
the President of the Supreme Chamber of Control, the President of the National Bank of
Poland, the Public Prosecutor General and the Chief Labour Inspector. Desiderata are
committee resolutions containing the committee’s postulates in specific cases. A body,
being the addressee of a desideratum adopted by a committee, shall be obliged to take an
attitude towards it and shall notify the Marshal of the Sejm, in writing, about such attitude
within 30 days following the day of receipt of the desideratum (Article 159 of the Standing
Orders of the Sejm).



I1.4 Investigative committee

Pursuant to Article 111 (1) of the Constitution, the Sejm may appoint an investigative
committee to examine a particular matter. Investigative committees are subsidiary bodies
of the Sejm, appointed to scrutiny the government and the administration by determining
independently the actual picture of the executive power’s activity, and in particular
determining the responsibility for irregularities taking place there. The essential
components of this institution include specific powers to examine the facts. They include
the right to summon and hear witnesses, by means of criminal procedure rules.
Investigative committees may, inter alia, summon and hear persons who do not perform
any functions in state authorities. The objective of the committee’s activity is to determine
the facts in the given case, as determined by the Parliament, and these determinations are
reflected in preparing a report. The outcome of the work of the investigation committee is
to draw up a report which presents the actual findings made by the committee. The

committee’s report may also include an assessment of the examined activity.

II.5 Scrutiny of the implementation of the State budget

The Council of Ministers, within the 5-month period following the end of the fiscal
year, shall present to the Sejm a report on the implementation of the Budget Act together
with information on the condition of the State debt (Article 226 (1) of the Constitution).
The report presented by the Council of Ministers is accompanied by the documents
submitted by the Supreme Chamber of Control: an analysis of the implementation of the
State Budget and the purposes of monetary policy and an opinion concerning the vote of
approval for the Council of Ministers (article 204 (1) Point 1 and 2 of the Constitution). The
documents submitted to the Sejm by the Council of Ministers and by the Supreme
Chamber of Control are examined by the Public Finance Committee. The individual parts
of the Government’s report on the implementation of the State budget are examined by the
relevant Sejm committees. The Sejm is obliged to examine the Government’s report within
90 days from the date of its submission. After hearing the opinion of the Supreme
Chamber of Control and the position of the Public Finance Committee, the Sejm shall

adopt a resolution to grant or refuse to grant a vote of approval to the Council of Ministers.

The vote of approval confirms that the Council of Minister implemented the Budget
Act in the completed fiscal year. However, it is also a political assessment of the overall

activities of the Council of Ministers. The refusal to grant a vote of approval, although it



does not automatically entail any negative consequences for the Government, is, in

practice, equivalent to calling the Prime Minister to have the Cabinet resign.

I1.6 Supreme Chamber of Control as a parliamentary scrutiny instrument

In the Polish tradition of the political system, one of the classical instruments of the
Sejm control is a possibility for the Sejm and its bodies to initiate audit exercised by the
Supreme Chamber of Control. The Supreme Chamber of Control shall be the supreme body
of state control (Article 202 (1) of the Constitution) and shall be subordinate to the Sejm
(Article 202 (2) of the Constitution). The subordination relationship between the Supreme
Chamber of Control and the Sejm is demonstrated to the fullest extent in its control
function. However, the subordination of the Supreme Chamber of Control to the Sejm does
not deny the constitutional autonomy of this body. The Supreme Chamber of Control is a
“supreme body of state control” rather than a “parliamentary scrutiny body” or “Sejm
control body”. The Supreme Chamber of Control shall take controls not only upon request
of the Sejm and its bodies, but also upon request of the President of the Republic of

Poland, Prime Minister and on its own initiative.

I1.7 Interpellation procedures

The Prime Minister and other members of the Council of Ministers shall furnish
answers to interpellations and Deputies’ questions within 21 days as well as to answers to
matters raised in the course of each sitting of the Sejm (Article 115 of the Constitution).
The regulations of the Sejm, by specifying the constitutional norm, provides for four
interpellation procedures. Interpellations, requests for providing current information,
Deputies' questions and questions on current issues may be addressed to members of the

Council of Ministers (Article 191(1) of the Standing Orders of the Sejm).

An interpellation is a request to provide information on issues of fundamental
importance and relating to problems related to the State policy. An interpellation shall
contain a short presentation of the actual situation to which it is addressed and questions
arising therefrom, and shall be relevantly related to area of competence of the person
addressed. An answer to an interpellation shall be given in writing no later than 21 days
following the day of its receipt. In the event that the interpellator is not satisfied with the

response, he may apply to the Marshal of the Sejm for requesting additional written



explanations from the person addressed, giving the reasons for non-acceptance of the

response (Articles 192-193 of the Standing Orders of the Sejm).

Deputies' questions may be lodged in relation to matters of individual nature,
concerning internal and external policy pursued by the Council of Ministers and public
tasks performed by the government administration. The procedure for lodging deputies’
questions is analogous to the procedure of lodging interpellations (Article 195 of the

Standing Orders of the Sejm).

The Marshal of the Sejm shall include in the orders of the day of each sitting of the
Sejm an item for “current information” and an item for “questions on current issues”

(Article 191(2) of the Standing Orders of the Sejm).

The right to submit a request that current information be presented at the sitting of
the Sejm by a member of the Council of Ministers, shall belong to a club or a group of at
least 15 Deputies. The request shall be submitted by 21:00 of the day preceding the day of
the sitting of the Sejm, with reasons given and specifying its addressee. The Presidium of
the Sejm, after seeking an opinion of the Council of Seniors, shall determine which of the
submitted proposals for information is accepted and will be considered at the next sitting
of the Sejm. When choosing the subject of information, the Presidium of the Sejm
considers, above all, its significance and topicality. It also takes into account the number of
members of the club or a group which have proposed subjects for information. If there is
lack of uniform opinion of the Council of Seniors, a decision on the choice of proposal for
information shall be made by the Sejm. Consideration of information at the sitting of the
Sejm shall require presentation of reasons for the request by a Deputy designated by the
entity entitled to submit it, the answer of the representative of the Council of Ministers and
the discussion. The time limit set for consideration of an item for “current information”

shall be no longer than 9o minutes (Article 194 of the Standing Orders of the Sejm).

Questions on current issues shall be posed orally during each sitting of the Sejm and
a direct answer shall be given to them. A Deputy, by 21:00 on the day preceding the day of
the commencement of a sitting of the Sejm, shall inform the Marshal of the Sejm about

general subject of a question and its addressee.

The Presidium of the Sejm, after seeking an opinion of the Council of Seniors, shall
set an order of posing questions for each sitting and shall inform the Deputies which of the
questions on current issues have been included in the orders of the day for a particular
sitting of the Sejm. The item in the orders of the day of the sitting of the Sejm for

“questions on current issues” shall cover consideration of no more than 11 questions.



Consideration of the question by the Sejm shall include presentation of the
substance thereof and provision of an oral answer by the person to whom the question was
addressed or by the person authorised by that person. The posing of a question may last no
longer than 2 minutes, and giving an answer — no longer than 6 minutes. There are no
discussions on the question and answer given (Article 196 of the Standing Orders of the

Sejm).

I1.8 Other individual measures of Sejm control

The instruments of scrutiny by the Parliament shall, in addition to the above-
mentioned measures, include those powers which are granted to deputies and senators in
respect of their mandate. In exercising his mandate, a deputy or senator shall have the
right, if he does not infringe the interests of other persons, to obtain information and
material and to view the activity of central and local government administration bodies as
well as companies with State Treasury participation and state and local government
establishments and enterprises, with the observance of the regulations on statutorily
protected secrecy (Article 19(1) of the Act on exercising the mandate of Deputy and

Senator).

A deputy or senator shall have the right — in exercising his obligations of deputy or
senator — to intervene in a central or local government administration body, state
establishment or enterprise and non-governmental organisation, as well as in non-state
economy units. The subject of such an intervention may a matter processed by a deputy in
his own name or in the name of a voter or voters. The bodies and units towards which a
deputy or senator has intervened, shall be obliged to notify the deputy or senator of the
status of examination of the matter within fourteen days and to finally settle it within the
time agreed on with the deputy or senator. This power shall also includes access to
information illustrating the course of examining the matter being the subject of an
intervention. The managers of the bodies and units, towards which a deputy or senator has
intervened, shall be obliged to immediately receive a deputy or senator that has come in
connection with a matter resulting from exercising his mandate, and to provide
information and explanations concerning the matter (Article 20 of the Act on exercising

the mandate of Deputy and Senator).

In addition, A deputy shall have the right to participate in sessions of assemblies of
voivodeships, poviat and gmina councils competent for the constituency from which he

was elected, or competent for the seat of the deputy’s office, while a senator shall have the



right to participate in sessions of assemblies of voivodeships, poviat and gmina councils for
the constituency from which he was elected. In participating in the sessions, a deputy or

senator may submit his comments and proposals (Article 22 of the Act).



