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THE PRESINDENTIAL GOVERNMENT SYSTEM TO BE IMPLEMENTED
IN TURKEY

Turkey has a long-standing parliamentary system experience going back as far
as the final period of the Ottoman State, to the declaration of constitutional
monarchy in 1876. This system was interrupted by military coups in 1960 and 1980,
and intra-system instabilities had consequences directly threatening democratic life.
This long-term parliamentary system experience has made political stability one of
the main problem areas of the system. Historically considering the period from 1923
to the present day, it is observed that among the 64 governments of the Republic
before the current 65th Government of the Republic assumed office, 33 were in office
for less than one year and 47 less than two years, that the number of governments
which were in office for more than three years is eleven, and that the number of
governments which remained in office for more than four years is only three. The
average term of office for all the governments until the 65t Government is only 1
year, 5 months and 14 days.!

The main causes of the political instability in question were disagreements
experienced at the stage of founding a government and the fact that reluctantly
founded coalition governments tended to disintegrate over time because the
foundation of a government depended on a parliamentary vote of confidence. With
the transition to the presidential system of government, this basis of political
instability which resulted in military coups will come to an end, and the executive will
assume office following election directly by the people. In this way, the principle of
stability in administration will not be affected by changes in the composition of
parliament.

In addition, the amendments recently made to the electoral legislation in the
scope of alignment with the constitutional amendment enable political parties to
enter the parliamentary elections by forming alliances among them. It is considered
that these new arrangements will reinforce the representative power of our
parliament and will strengthen its pluralistic character by allowing the representation
of many political parties. A pluralistic parliament means a strong parliament that can
effectively mobilize public supervision.

Without doubt, the parliament that will become politically stronger will also
carry out a new leap forward in institution-building at the administrative level. With
the executive going outside of legislative activities under the new system, law
proposals made by members of parliament will become the only source of laws.
Offering effective specialist support through a strong legislative organization for the
drafting of law proposals and strengthening the specialist infrastructure of the
legislative committees are the main pillars of our vision at the administrative level in
relation to the new period. Preparations in this direction are under way and, as the
first step, a process of recruitment of new personnel to offer specialist services in the
legislative area has been started.

In the 26t Legislative Term of the Turkish Grand National Assembly, which
started on 1 November 2015, a total of 449 laws have been adopted including 362 that
concern the ratification of international agreements; and 2,176 law proposals made
by members of parliament and 929 law drafts (bills) submitted by the Council of

! Halit TUNCKASIK, “Terms of Office of the Governments Founded in the History of the Republic”,
Information Note, TGNA Research Services Department, 25.03.2017.



Ministers have been taken into processing so far. In the scope of supervisory
activities, a total of 1,423 oral questions, 26,818 written questions, 33 motions for
general debate, 2,816 motions for parliamentary investigations, and 22 motions for
censure have been taken into processing, and 8 parliamentary investigation
committees founded. Following the transition to the presidential system of
government, these activities are expected to develop in terms of both quantity and
quality as the Assembly concentrates on its principal functions, and the
administrative organization will be restructured to address these needs.

The presidential system of government, separating the legislative and
executive bodies from each other, will ensure stability in administration, on the one
hand, and increase the representative power of both, on the other. The executive body
will rest on the votes of more than half the electors while the parliament with its
pluralistic character will have a greater weight in the system.

As a system that ensures both stability in administration and justice in
representation, the presidential system of government will strengthen the rapid
development and structural reform efforts of Turkey, a leading power in its region,
and will also provide a strong support for its effective fight against the threat of
terrorism which has taken a regional and international dimension.

WHAT DOES THE PRESIDENTIAL GOVERNMENT SYSTEM BRING?

As a result of the constitutional amendment referendum held on April 16, 2017,
Turkey has decided to take the Presidential System in 2019.

1. The age of election of deputies fell from 25 to 18.

« Political field has been opened for young people and the conditions which youth
aspect reflected to politics have been prepared.

» Those who are eligible to elect have become eligible to be elected.

 Young people may have political experience at an early age.

2. The number of deputies increases from 550 to 600.
« Politics will provide more representation; the number of members will increase in
line with increasing population and representation will be strengthened.

3. The Assembly will be strengthened; the proposals of the law will not be submitted
by the government but by the deputies.

« The executive organ will no longer be able to submit proposals for legislation other
than budget law.

« Parliament will be in the forefront in making the law; the whole of the law-making
process will be removed from the government's determination and will be taken to
the initiative of the parliamentarians and the Grand National Assembly of Turkey
(GNAT).

« Parliament's ways of obtaining information and scrutiny are protected. The
parliamentary inquiry, general debate, parliamentary investigation and written
question methods will continue to be valid.

» The verbal questioning facility-which expresses that parliamentarians have asked
questions in written form and ministers have responded the questions orally from the
rostrum- is removed. This regulation, which is the natural consequence of the
separation of the rigid powers envisaged by the new system, will not limit the



legislative body's ability to acquire information and scrutiny. Because, the application
of the written question will continue. In addition, written answers to the question
within 15 days have been guaranteed in the Constitution.

« Censure has been removed from the institution. Since the executive organ is directly
elected by the people, the ministers are not deputies and they are not responsible to
the Grand National Assembly of Turkey in terms of politics, there is no need for
censure in the new system. However, criminal investigations of ministers' duties will
continue to be conducted by the Parliament.

4. The presidential and parliamentary elections will be held together.

« Parliamentary general elections will be held on the same day every 5 years instead of
4 years.

« A two-round direct electoral system will be implemented in the presidential
election.

« The possibility of instability in the formation of the executive organ is abolished and
coalitions are not needed, so that five-year periods of uninterrupted stabilization are
foreseen for legislative and executive bodies.

« The probability of early selection will be reduced, and the public will not be engaged
in continuous elections on the agenda.

» The President and three-fifth majority of the total members of the Assembly may
take an election decision. If the President wants an early election, he will also shorten
his time, if the Assembly wants to renew Presidential elections, elections of the
Assembly will also be renewed.

 The joint election of the legislative and executive bodies will result in supporting
cooperation and solidarity among the powers and will cause encouraging results.

5. The President can become a political party member.

« It is incompatible with the fact that the intervention of the President of the
Republic, which has been elected as an elected party and selected in various political
promises, is interrupted by the party.

« It is envisaged that the party boards and channels will facilitate the presidential
office to communicate with the public and to formulate policies with common reason.
« With the nation's direct election of the President, the position of the President, who
is the head of the State and represents the unity of the nation, gains a new meaning,.
In this framework, the dualism takes off and the political responsibility of the
President becomes clear with the admiration of the President.

6. The President is given the authority to issue decrees.

« Political rights and duties with fundamental rights, personal rights and duties will
not be regulated by Presidential decree.

» The Presidential decree cannot be enacted in the Constitution foreseen by the law or
in cases clearly set forth in its law.

« In case of conflict between the Presidential decree and the laws, the provisions of
the law shall apply; The Presidential decree will become null and void if the Assembly
issues the same law.

» Decisions of the Presidential Decree shall be subject to Constitutional Court
inspection.

7. Senior public officials shall be appointed by the President.
» The newly elected President will have the opportunity to start an action quickly by
creating his own team.



 The bureaucratic delays in the appointments will cease to exist; performance-based
task changes can be made quickly.

8. The administrative arrangements with respect to institutions shall be made by the
Presidential Decree; The Assembly will not waste any time with regulatory
bureaucratic arrangements.

o Structural transformations of institutions, the unification of similar units or
institutions will facilitate.

« Institutions that are required by new technologies and applications can quickly be
activated.

» The Assembly, which does not deal with institutional arrangements, will be able to
allocate more time to legislative issues and legislation on key issues.

« Regulations can be made with the Presidential Decrees on the central
administration, but the regulations on the local administrations cannot be made and
the management principle will be maintained.

9. The transmission to the political responsibility of the President is realized.

« The political irresponsibility of the President is lifted, and the President comes out
of being "competent but irresponsible”.

» According to the current provision of the Constitution, while the President is
impeached, only because of treason upon the proposal of at least one third of total
number of members of the Grand National Assembly of Turkey and the decision of at
least three-fourths of the total number of members, criminal responsibility field
during the new period is clarified. According to the new regulation, the President
may be investigated from a criminal offense by a motion of absolute majority of the
total number of members of the Assembly, and the Assembly may debate on the
motion within one month and decide by secret balloting of three thirds of total
number of members to open an investigation.

« The President, who has been investigated, will not receive an early election decision.
» While the actions taken by the President alone in the current system are not subject
to judicial review, all operations and transactions of the President in the new system
will be opened to judicial review.

10. The authority to prepare and present the budget shall belong to the President.

« If the proposal of the budget law to be prepared by the President is not approved in
the Assembly, a provisional budget will first be prepared; if the temporary budget is
not accepted, the budget for the previous year shall be increased by the revaluation
rate and put into effect. Thus, measures are taken against the possibility that public
services are negatively affected by political disputes and that public services are
stopped.

» The ultimate decision-making authority on the budget continues to belong to the
Parliament.

11. The martial law is abolished and the State of Emergency is being regulated.
« The implementation of martial law, which is the state of emergency in which the
military administration is based, is history.

12. The independence of the judiciary is supported by the principle of impartiality.

13. Judgment is civilian.



« The adoption of the amendment of the Constitution in the referendum completely
abolished the military judiciary.

» The principle of unity is being passed on to the judiciary, and the distinction
between military and civil judiciary is being abolished. Thus, an application that
complies with the EU acquis and raises democratic standards has been passed on.

14. The Council of Judges and Prosecutors (HSK) has been reorganized.

» Four members of the HSK are elected by the President as they are in the current
situation; The 7 members who constitute the majority of the board are elected by the
Assembly for the first time with qualified majority.

« Constitutional regulation giving the election of members of the parliament
strengthens democratic legitimacy.

« In the new period, selective competition and grouping among members of the
judicial institutions ceased and the Assembly became a priority, and the danger of the
influence of the Fethullah Gulen Terrorist Organisation (FETO)-type structures on
HSK was lifted.



