E

.&.
UNION INTERPARLEMENTAIRE 639 INTER-PARLIAMENTARY UNION

bl SOl ol sl dads

(APls) Jos 83y9
B e dedda
B TN YWNCIA]

U flewsisl) ot ¥l 5L

dala)) L3l

Jy>

"3agSH1 slis) § O I 98"

2018 uo)\ﬁ /)\5T c&—a-:.-*’ 3”:

1/4
B o ) S lel) LY dan




Flradisdl 535y oSl Lilky Lol a2V Gl yypead olo¥1 051 say (U el iS5
1l e 0Ly U dal) @ aesSl clas) o Ll b colaadl) e (3 bab o Ty T
Ol (3 2aSTH B a1y 2agSA B0l odn K5y L LenYy JLST] LS OUST13) Lag oyl

LUl (S allad Gt Bl colmSall (3 o) s Sy pddidly fpmg ) cptlaldl s Sl

Ll e fang (b 0gll e 63 53l ga 1S Lsil pladl w1 (gl (S
Ao S JSas ol é ol ol (Ko a5 5T Rygias ST Sla (23 g o3V jLandl
o O OF e ST ) Oy Nl e ) sl iy (Bt s (350U 155
) ) 2B i ) Ll gl ey s 2350 (323180 S sLt) A g
S5ty ity oy ey RS sl alad) 2l 2SSV il (3 ) s 1, S
Lors &g e el 0l e 63 530 3 Lede opaill oY jland) bl Sl (3 ol
SV @ Sl Y sda oSaty L eV OB a 67 53 Comst A o s 5]

b (3 oY Ll a5l 3y (o) 08l e 64 53U (3 s lEY) ol5oll an dilesll
gl e 68 sl Corgs 28Il g saadll

o eoall il Ol s8aT Ly L adlily (olEY) jLaaadl ol e Tale Teb 0l 5g
AL BLoYL sy Ol & dwlondl oS e dasny 208 LSCE5 o 3 ool ) 8
Szl ol Slelr] ot ¢ ol OplE) e 63 85U Camgty 5l 181 50 )
Lo 3 Ogiad (3 ottt fleaid) diny (fliwdki gl DL dayy . Jol0 Be

2dn dayy Lk fli kgl ey Letie TS Len Y ugudl 208V aagSCh) oL ael 2y 50 gzt
o b e sl (e Gyt bob g sl (3 Len Yy Agnl) 2SS oL el gy ciagl) aboid)
Aot flew sl ) 180 2k OF a2 W) o OV (63LEV) ) o by (63 st
g Al a e 3V s Sy s ke 855 O (oY) il cad i
RER AP R IR RS PRSIV N - G IR U Ut L R O T W W W
AV Sl (] @3V I a1 gl et M1 e L e 095 oo B 502 Y s M) 11 O
VaaS W 2LV b Ll B9 all Bl i) cliasl B el (2T )l of b aallal)

2/4
o ) S lel) LY dan




s A At Al L JUsY) e jgeedd) e colyo ) e dillae Bel pall s b 113
oo diae 2ol el ms b e (e (55T By oeie (s OF flintipl) 3% Uty (o]
JB 3L Vol oot cpmtl o ccsad r AT e (54 ¢ e ol Ol L3y Lol Y)
Vst & U 0TS (ool jlta S anm OF @3N )l Jo Cmn bl 281 s
3% WU ol @y Ol e dalbll eV e Lo sl Lag 13 il ol SO aaL
Gl gy flimtisdl o O of alsl a0 S Tlians jase sl s s o ) OF @21 s U
iy jor ) OF 0z Ol ailadd) w1 0B (4T B)linsy L3 SLlsesl o))

Flaekisdl & S e dallall 2BV s s jLand)

ats e (oY) jLan L) BL adledl 2SI 3 5y S0 S inal Oles () jgredd) Oug
o5 e OGN e 67 B3 g 3R o JanlA] cupaas IV e S 0z O S
Adel cysan o Cils Ol b e @Y1 L W) (3w pde e e OF dadh pli il
oz L AIBY sl A eV Cllen Y s 0B ) Conm e "L g atl) By il
O e 67 53U O el ) adall oda s S e oo "alg)" 2lel
Qo8 Al b 2ol oy sl Lglanal (2,00 ot Ol IV 0 S s LYl

S W6 e gt ¢ b (3 s St aeleY Lalul sl Y1 Vs L Le10)
Oglll o 62 550 asy . sV ae S slasl Jlas) Jo ale 230 o 0l o (S sy
(1) 64 55U Corgss stV ljelly 3l el e Galls 2521 20 S O e L)
Uy (Bl e (g oY1 i) A8 e sly @3EV) ) LS e 0ssEYN Sl
it ) Sk UV ) U8 e el g ol 58 e 508 Wb T3 AW (3 jlea)
U8 or 3 Sty ] S Y Wl LT a5 T gl cusat oY 0V el 2k Vs
G I e lais 20, 3 38 aie e e OF Ol Sy 381 aday (633 Cgeal el o OULY)
sLasl i 1Yy 378 gn OF Liaf a3 0L ey 280 ot cugan amaie o @31 jLic
By Soll (g ll) BUA SIS oy (3 By L LW OB e (2) 69 53l g 20 S
oS8 Yy SV JLate WU e cogadl b e JSKS RS 16 Y] O sy Yy L5 Al
JS T Vg LSS 2 V) ansSoul) el KA e i U1 oY1 131 20K cLiaed 23]

3/4
o ) S lel) LY dan




Jeb 508l 3 gy U5 oz LS (an S 3 ) it 3 Tty T caak s Y f 5 o
1949 (\&“ e u}.'a'j» J.ASI\ d.sé ol .Lij caasl) wu,)- 3;\.:.:.5\ Q\j.«,ogﬂ e

Jb S wlzglin (6,4 soley 58 )y bl )Ll i ayy s vl ol oda |S7
Oglll e 63 53l Lot Hliradd Olsesl Olsla| e dnlond) adenl) ol S5y . Lacud) ollss)
@IV oo ) pdie (JUM o b BV S 5SS oy ¢ ogadl amy e (LYl
pe ol (U gy OV Sl oglie AL ) Bl il DU o4 e alyd fans L1530
e 55 MY Sloglis JLS) OF LS st e LoV asd) (3 OV g cpslEVI o laa
LSS 5 @IV i) ez OF n AR ALy b e 1 (8 i ) sl e
s Ltd S Y s oy aagS sl gof) LY logli sda L& JWby . BYY) Sloglis
Sl L) day 38y 2o oL23] jgmadl) o M S a L pon p T ] aaf) Y

.L}LW\

4/4
B o ) S lel) LY dan




UNION INTERPARLEMENTAIRE 1889 INTER-PARLIAMENTARY UNION

Inter-Parliarmentary Unicn

Association of Secretaries General of Parliaments

CONTRIBUTION

by

Prof Ulrich SCHOLER

Deputy Secretary General of the German Bundestag

to the General Debate on

“The role of Parliament in the establishment of the government”

Geneva Session
March 2018



The German constitution, the Basic Law of the Federal Republic of Germany, enshrines a
parliamentary system of government. The Bundestag is assigned a key role not only in the
passage of legislation, but also in the establishment of the government. In principle,
Parliament decides whether a government even enters office and, beyond that, whether it can
remain in office. This connection between the government and the governing majority in
Parliament usually results in a degree of overlap between the legislative and the executive
branches. This overlapping of powers is typical of a parliamentary system of government.

The key constitutional provision relating to the establishment of the government is Article 63
of the Basic Law, which deals with the election of the Federal Chancellor. That said, there are
other constitutional provisions which also directly or indirectly regulate the formation of the
government and Parliament’s influence. In this context, the constitution is underpinned by
two principles. Firstly, it aims to ensure that Parliament bears responsibility both for
establishing the government and for potentially removing it from office. At the same time,
however, the constitution also seeks to promote a stable political majority. These two
principles can be seen in the various constitutional provisions concerning the establishment
and work of the government. They are especially visible in the procedure for electing the
Federal Chancellor, set out in Article 63 of the Basic Law, and the requirements relating to a
constructive vote of no confidence under Article 67 of the Basic Law. They are also reflected
in the provisions on the appointment of the Federal Ministers in Article 64 of the Basic Law
and in the possibility for the Federal Chancellor to table a motion for a vote of confidence
under Article 68 of the constitution.

Parliament directly influences the election and dismissal of the Federal Chancellor. The
provisions on the Chancellor’s election highlight the constitution’s approach of making the
establishment of the government dependent on the political constellations in Parliament,
while at the same time seeking to promote a stable majority. Under Article 63 of the Basic
Law, the procedure for electing the Chancellor has several stages. Following Bundestag
elections, the newly elected Bundestag convenes within thirty days. The tenure of office of
the members of the outgoing Federal Government automatically ends when the new
Bundestag convenes. After this point in time, the members of the outgoing government
remain in office only as caretakers, at the request of the Federal President. The Federal
President is now constitutionally required to submit a proposal to the Bundestag nominating
a candidate for election as Federal Chancellor within an appropriate period of time. The
Federal President can exercise political discretion in selecting a candidate and determining
the period of time required for this. The constitution does not set a specific time limit,
although the proposal of a candidate may not be delayed unduly. The candidate proposed by
the Federal President requires an absolute majority to be elected, or in other words a
majority of the Members of the Bundestag, also known as the “chancellor majority”. If the
proposed candidate does not secure an absolute majority, the constitution provides for a
second phase, lasting two weeks, during which the Bundestag has the right to propose a
candidate. Once again, the candidate is required to secure an absolute majority. If no
candidate is successfully elected, another round of voting takes place, with two possible
outcomes. Firstly, if a candidate secures an absolute majority, the Federal President is
required to appoint him or her as Federal Chancellor, as in previous rounds. However, the
situation is different if a candidate falls short of an absolute majority and merely receives the
largest number of votes. In this case, the Federal President has the right to choose whether to
appoint this person as Chancellor of a minority government, or to dissolve the Bundestag
and thus pave the way for fresh elections. In other words, the provisions relating to the



